
158

7 CFR Ch. III (1–1–01 Edition)§ 318.13–4a

1 Applications for certificates to move fro-
zen fruits and vegetables from Hawaii under
this subpart may be made to Plant Protec-
tion and Quarantine Programs, P.O. Box
9067, Honolulu, Hawaii 96820.

Health Inspection Service, may be cer-
tified if such treatments have been ap-
plied under the observation of an in-
spector in accordance with administra-
tively approved procedure and if the ar-
ticles were handled after such treat-
ment in accordance with conditions
prescribed in a compliance agreement
executed by the applicant for the cer-
tificate or were handled after such
treatment under such supervision of an
inspector as the inspector may require.
Any treatment that may be approved
must be applied at the expense of the
shipper, owner, or person in charge of
such articles. The Department of Agri-
culture or its inspector will not be re-
sponsible for loss or damage resulting
from any treatment prescribed or su-
pervised.

(c) Limited permits. (1) Limited per-
mits may be issued by an inspector for
the movement of noncertified regu-
lated articles designated in § 318.13–3(b)
of this subpart.

(2) Limited permits may be issued by
an inspector for the movement of fruits
and vegetables otherwise prohibited
movement under this subpart, if the ar-
ticles are to be moved in accordance
with § 318.13–17 of this subpart.

(3) Except when the regulations
specify an inspector must issue the
limited permit, limited permits may be
issued by a person operating under a
compliance agreement.

(d) Compliance agreements. As a condi-
tion of issuance of a limited permit
under paragraph (c)(3) of this section,
or a certificate under paragraph (b) of
this section for the movement of regu-
lated articles for which a compliance
agreement is required, the person ap-
plying for the permit or certificate
must sign a compliance agreement
stipulating that he will use all such
permits or certificates issued to him in
accordance with the provisions thereof
and of the compliance agreement; will
maintain at his establishment such
safeguards against the establishment
and spread of infestation and infection
and comply with such conditions as to
the maintenance of identity, handling
(including post treatment handling),
and interstate movement of regulated
articles under such permits or certifi-
cates and the cleaning and treatment
of means of conveyance and containers

used in such movement of the articles,
as may be required by the inspector in
each specific case to prevent the spread
of infestation or infection; and will
allow inspectors to inspect the estab-
lishment and operations thereof.

(Approved by the Office of Management and
Budget under control number 0579–0088)

[33 FR 14622, Oct. 1, 1968, as amended at 36 FR
24917, Dec. 24, 1971; 52 FR 8864, Mar. 20, 1987;
55 FR 38979, Sept. 24, 1990; 57 FR 31307, July
15, 1992; 58 FR 7959, Feb. 11, 1993; 59 FR 48992,
Sept. 26, 1994; 59 FR 66641, Dec. 28, 1994]

§ 318.13–4a Administrative instruc-
tions authorizing the movement
from Hawaii of frozen fruits and
vegetables.

(a) The type of treatment designated
in this part as freezing shall be one of
the commercially acceptable methods
that involves initial freezing at subzero
temperatures and subsequent storage
at not higher than 0° F., with a storage
tolerance of plus 20° F. Such treat-
ments are commonly known as quick
freezing, sharp freezing, frozen-pack, or
cold-pack. Any equivalent freezing
method is also included in this designa-
tion.

(b) The Administrator of the Animal
and Plant Health Inspection Service,
pursuant to the authority contained in
§§ 318.13–2(b) and 318.13–4(b), hereby ap-
proves the process of freezing as a
treatment for all fruits and vegetables
described in § 318.13, except as other-
wise provided in paragraph (d) of this
section. Such frozen fruits and vegeta-
bles may be certified for movement
from Hawaii into or through any other
Territory, State, or District of the
United States. 1

(c) The inspector in Hawaii shall de-
termine that such fruits and vegetables
are in a satisfactory frozen state before
issuing a certificate. The inspector on
the mainland will release the shipment
on the basis of the certificate issued in
Hawaii.

(d) The movement from Hawaii of
frozen fruits and vegetables is not au-
thorized when such fruits and vegeta-
bles are subject to attack, in the area
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of origin, by plant pests that may not,
in the judgment of the Administrator
of the Animal and Plant Health Inspec-
tion Service, be destroyed by freezing.

(e) Freezing of fruits and vegetables
as authorized in this section is consid-
ered necessary for the elimination of
pest risk, and no liability shall attach
to the United States Department of
Agriculture or to any officer or rep-
resentative of that Department in the
event of injury resulting to fruits or
vegetables offered for movement in ac-
cordance with the instructions of this
section.

[24 FR 10777, Dec. 29, 1959, as amended at 55
FR 38979, Sept. 24, 1990]

§ 318.13–4b Administrative instruc-
tions prescribing methods of vapor-
heat treatment of certain fruits and
vegetables from Hawaii.

(a) Approved vapor-heat methods of
treatment. (1) Approved vapor-heat
treatment, in accordance with the fol-
lowing procedure, is hereby designated
as an administratively approved proce-
dure that meets the requirements for
the certification, in accordance with
§ 318.13–4(b), of papayas, bell peppers,
eggplants, pineapples (other than
smooth Cayenne), Italian squash, and
tomatoes for movement from Hawaii:

(i) In the approved vapor-heat treat-
ment the fruits and vegetables are
heated by saturated vapor at 110° F.
which in condensing on the fruits and
vegetables gives up its latent heat.
This latent heat is essential in assur-
ing mortality of eggs and larvae of the
oriental fruit fly, the Mediterranean
fruit fly and the melon fly, and in rais-
ing the temperature of the fruits and
vegetables evenly and quickly so as to
prevent damage to the treated prod-
ucts. In applying the treatment the
saturated vapor is accompanied by a
fine water mist and air admixture.

(ii) The fruits and vegetables are
cooled immediately after treatment
and no wax or paraffin, either dry or in
solution, may be used until after the
treatment has been completed. Vapor-
heat treatments are approved only if
the vapor conditions within the heat
treating room, the manner of stacking
the boxes containing the fruits and
vegetables in the room, and all other
conditions affecting the efficacy of the

treatment are satisfactory to the su-
pervising inspector, to assure mor-
tality of eggs and larvae of the oriental
fruit fly, the Mediterranean fruit fly,
and the melon fly.

(iii) In applying this treatment, in
accordance with these principles, the
temperature of the fruits and vegeta-
bles shall be raised to 110° F., at the ap-
proximate center of the fruits and
vegetables, within a period designated
by the inspector, and shall be held at
that level during the following 83⁄4
hours.

(2) Approved vapor-heat treatment,
in accordance with the following proce-
dure, is hereby designated as an alter-
nate administratively approved proce-
dure that meets the requirements for
the certification, in accordance with
§ 318.13–4(b), of papayas for movement
from Hawaii:

(i) In the approved vapor-heat ‘‘quick
run-up’’ treatment the papayas are
heated by saturated vapor until the
temperature at the approximate center
of the fruit reaches a minimum of 117°
F. The cooling and other conditions
prescribed in paragraph (a)(1)(ii) of this
section apply.

(ii) The conditioning of the papayas
preparatory to the treatment, as pro-
vided in paragraph (e) of this section,
shall be completed within a period des-
ignated by the inspector.

(3) The treatments provided for in
paragraphs (a) (1) and (2) of this section
must be conducted in a heat-treating
room approved by the Animal and
Plant Health Inspection Service and
must be conducted under the super-
vision of an inspector of that Animal
and Plant Health Inspection Service,
who at all times shall have access to
the fruits and vegetables while they
are undergoing treatment.

(4) The Animal and Plant Health In-
spection Service will approve only
those rooms which are properly con-
structed and adequately equipped to
handle and treat the fruit or vegeta-
bles, at locations acceptable to the in-
spector in areas where required super-
vision can be furnished. Hereafter no
treating plant will be approved until it
is equipped with a self-recording tem-
perature and humidity indicator ac-
ceptable to the inspector.
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